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FREMONT COUNTY 

PLANNING COMMISSION MEETING MINUTES 

February 1, 2022 AT 3:00 P.M. 

 

MEMBERS PRESENT       STAFF PRESENT 

Mark Masar (Chairman)        Mica Simpleman, Director   

John Hamrick         Joanne Kohl, Office Manager 

Larry Brown            

Larry Baker  

Gardner Fey  

              

 

1. CALL TO ORDER 

 

2. PLEDGE OF ALLEGIANCE 

 

3. APPROVAL OF AGENDA 

 

4. APPROVAL OF MINUTES 

 

January 4, 2022 Planning Commission Meeting 

 

5. UNFINISHED BUSINESS 

 

6. NEW BUSINESS 

 

 
CUP 21-002 Lyons Pit 

 

The applicant, Ed Lyons, is requesting Conditional Use Permit (CUP) approval fora sand and gravel 

extraction pit located approximately 1-mile south of Texas Creek. The proposed aggregate mining 

operation would occupy 9.93 acres of BLM managed property for screening, crushing, hauling materials 

and stockpiling. The mining would occur 8:00 am to 5:00 pm on intermittent days.2-3 employees would 

run loaders, dozer Cat D6, screen crushers, excavators, and dump trucks. The operation would also 

include a 60,000 square foot staging area and the processing area would be 60,000 square feet as well. 

Active mining is seasonal; however, production would be year-round with product material stockpiled for 

use during winter months. The production rate is anticipated to be 40,000 tons per year with an estimated 

0–5 haul trucks per day depending on demand for material. The aggregate would be used for road base 

and other similar type of construction uses. 

The mining method would replicate a standard open pit surface aggregate operation with interval mining 

occurring in 2 phases–Phase 1 would be the northern half of pit (4 acres), and phase 2 will be 

approximately 5 acres of the southern half of the pit. The applicant is requesting the duration of the CUP 

to be 25 years. 

 
Applicant: Ed Lyons 

 

 

 

                       

 



 

 

 

 

1. CALL TO ORDER 

Chairman Mark Masar called the meeting to order at 3:01 p.m. 

 

2. PLEDGE OF ALLEGIANCE 

Pledge of Allegiance was recited. 

 

3. APPROVAL OF AGENDA 

 

Chairman Masar asked if there were any changes, additions or corrections to the February 1, 2022 

Fremont County Planning Commission Agenda. 

 

MOTION 

Mr. Larry Brown motioned to accept the February 1, 2022 Fremont County Planning Commission 

Meeting agenda.  

 

 

SECOND 

Mr. Fey second the motion. 

 

Chairman Masar called for a roll call vote, and the motion passed unanimously.  (5 of 5) 

 

 

4. APPROVAL OF THE January 4, 2022 PLANNING COMMISSION MEETING MINUTES 

Chairman Masar asked if there were any changes, additions or corrections to the January 4, 2022 

Fremont County Planning Commission Meeting Minutes.  

 

MOTION 

Mr. Hamrick motioned for approval of the January 4, 2022 minutes.  

 

SECOND 

Mr. Fey second the motion.  

 

Chairman Masar called for a roll call vote and the motion passed unanimously. (5 of 5) 

 

5. UNFINISHED BUSINESS 

 

 

6.  NEW BUSINESS 

 

A. CUP 21-002 Lyons Pit 

 

Chairman Masar starts by inviting Mr. Lyons to speak about his project. 

 

Mr. Lyons states they are interested in starting a small gravel pit. 

Chairman Masar asks Director Simpleman for his Staff Report. 

 



 

 

Director Simpleman States he is first going to start with comments from the Fremont County 

Department of Transportation. They state that the access is from State HWY 69, making it unable to 

determine what the additional impact will be to the county roadways. The FCDOT is requesting the 

opportunity to comment at the annual review once the impact can be accurately determined.  

 

From the Fremont County Project Engineer, he states that all his questions and concerns have been 

addressed in the latest site plan drawing and that he is comfortable recommending approval of this 

project. 

 

From the Fremont County Department of Health and Environment, under required submittal attachments 

sanitation documentation of the applicant is proposing to use chemical toilet facilities the Fremont 

County onsite waste water treatment system regulations have provisions for the use of the chemical 

toilets. A portable chemical toilet may be used by a permit from the Fremont County board of Health. 

The applicant must petition the board of Health and receive approval prior to applying for the chemical 

toilet permit that is reviewed and renewed on a yearly basis. The Department has also noticed that the 

applicant has no refuse plan. It is the opinion of the Fremont County Environmental Health that the 

refuse plan be addressed in some type of manner and Director Simpleman believes that one of the 

contingencies would be that if they are approved this permit would get a contract with either Twin 

Enviro or whoever they wish to do that. As for the Planning and Zoning Department the only concern 

we have is, the dust in that area and maybe a bigger concern would be the weeds, with transfer of the 

weed seeds. Speaking to them prior, believes they have already spoken to weed management.  

 

Director Simpleman does recommend approval of this application with all the contingencies mentioned. 

 

Mr. Fey asks Mr. Lyons if this material will go to the county for roads or landscaping or whatever 

anybody wants? Do you have a crusher there? 

 

Mr. Lyons states that, yes, they will just be making rock for homeowners. States that they are just a 

small operation. 

 

Mr. Fey states he saw where they were supposed to crush between April 15th and June 15th.  

 

Mr. Lyons says yes until it goes red 

 

Mr. Fey asks Mr. Lyons that there is no water there and they will have to haul whatever they use. 

 

Mr. Lyons states that they will haul in potable water. 

 

Mr. Fey asks where does that come from. 

 

Mr. Lyons says they will bring it from Westcliffe. 

 

Mr. Brown asks Director Simpleman that as far as under the summary and staff analysis and 

recommendations, there are 8 different items as are as contingencies are concerned, have any of these 

been net at this particular point or do they all need to be met? 

 

Director Simpleman replied that offhand he does not believe any of them have been met. A lot of it has 

to do with the wording on the site plan. 



 

 

 

Mr. Lyons states that they have answered all of the contingencies actually. 

 

Mr. Hamrick asks if the Lyons are good with the contingency that prior to great recordation of the 

conditional use site plan the duration shall be revised to mirror the BLM permit. 

 

Mr. Lyons replies yes 

 

Mr. Hamrick is reviewing with Mr. Lyons, the contingency items to check to see what items have been 

addressed. 

 

Mr. Hamrick now has a question for the BLM Representative, Stephanie 

 

Mr. Hamrick states that when they act today, if they approve, they will approve either as is or with 

conditions. One of the conditions looks like it is going to be that the duration of this permit be revised to 

reflect the BLM lease. Mr. Hamrick’s question is that will this be a firm enough county action for BLM 

to issue a lease with a date on it? 

 

BLM Representative replies yes and just for reference they do contracts not leases and they do have 

contingencies from the NEPA process they went through with the environmental assessment. She states 

that they are limited to 10 years as a max on a competitive contract. 

 

Chairman Masar opens the floor for a motion 

 

 

MOTION 

 

 Mr. Hamrick motioned to approve CUP 21-002 Lyons Pit application that it substantially meets the 

criteria above and recommends approval with the following with the contingencies as stated.   

 

1.Prior to the recordation of the Conditional Use Site Plan, the duration of the Conditional Use 

Permit shall be revised to mirror the term of the BLM land lease or contract. 

2.Revise the Conditional Use Site Plan prepared to professional standards drawn at a common 

increment scale between or including 1” = 50’or 1” =200’. 

3.Deleted 

4.Deleted 

5.Revise the CUP Site Plan note to read: “A vegetative cover that is at least 50% of the typical 

vegetative community of the area (gravelly Foothill ecological site). If an adequate cover is not established 

within 6 months of stockpiling, alternative methods of controlling erosion will be implemented. Methods 

include using geotextiles to promote seed germination and control over land flow.” 

6.Delete the note on the CUP Site Plan that reads: “No proposed buffering and landscaping 

(waiver requested).” 

7.Deleted 

8.As such, staff recommend upholding the strategy of the Master Plan and require the BMP 

related to visual resources be depicted/documented on the CUP Site Plan.  

 

 

  



 

 

SECOND 

 Mr. Fey second the motion.  

 

 Chairman Masar called for a roll call vote and the motion passed unanimously (5 of 5 

 

 

 

  

7.      ADJOURNMENT 

 

Chairman Masar adjourned the meeting at 3:25 p.m. 

 

 

 

_______________________________________________________  _____________ 

CHAIRMAN, FREMONT COUNTY PLANNING COMMISSION   DATE 



Fremont County 

 Planning and Zoning Department 
615 Macon Avenue, Room 210 

Cañon City, CO 81212 
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BOARD OF COUNTY COMMISSIONERS STAFF REPORT  
 
Date:    March 8, 2022 
 

Project Name:    CUP 21-002 Lyons Pit Conditional Use Permit  
     
Property Owner:   Bureau of Land Management 
    3028 E. Main Street 
    Cañon City, CO  81212 
             
Applicant:  Ed Lyons 
 P.O. Box 875 
 Westcliffe, CO 81252 
 
Project Location: BLM 8365 Highway 69 
 Cañon City, CO  81212 
 
Request: Conditional Use Permit for a Sand and Gravel Extraction Pit 

SUMMARY OF REQUEST:  
The applicant, Ed Lyons, is requesting Conditional Use Permit (CUP) approval for a sand and 
gravel extraction pit located approximately 1-mile south of Texas Creek. The proposed aggregate 
mining operation would occupy 9.93 acres of BLM managed property for screening, crushing, 
hauling materials, and stockpiling. The mining would occur 8:00 am to 5:00 pm on intermittent 
days. Two to three employees would run loaders, dozer Cat D6, screen crushers, excavators, and 
dump trucks. The operation would also include a 60,000 square foot staging area and the 
processing area would be 60,000 square feet as well.  Proposed structures include a portable 
office trailer, 6,000 gallon water tank, and porta-potty. 
 
Active mining is seasonal; however, production would be year-round with product material 
stockpiled for use during winter months. The production rate is anticipated to be 40,000 tons per 
year with an estimated 0 – 5 haul trucks per day depending on demand for material. The aggregate 
would be used for road base and other similar type of construction uses.  
 
The mining method would replicate a standard open pit surface aggregate operation with interval 
mining occurring in 2 phases – Phase 1 would be the northern half of pit (4 acres), and phase 2 will 
be approximately 5 acres of the southern half of the pit. The applicant is requesting the duration of 
the conditional use permit to be 25 years.  
 
BACKGROUND AND CONTEXT: 
The site lies approximately 27 miles west of Cañon City and about 1 mile north of an existing 
Fremont County borrow pit. The subject property is zoned Agricultural Forestry (AF) and the 
current land use of the subject property is rangeland. The proposed gravel mining operation would 
occupy a portion of BLM that is approximately 15,000 acres.   
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The area has very little vegetation and is primarily a pinion-juniper landscape. The proposed 
operation would be located at the base of a ridge to limit visibility from Hwy 69. The entrance and 
access road would be constructed along the main drainage to avoid the historic railroad bed 
trending parallel with the highway.   
 
The United States Department of Interior Bureau of Land Management (BLM) prepared an 
Environment Assessment for a mineral contract, which would authorize the production of federal 
mineral materials on the subject property.  Staff has based recommended contingencies on the 
data, findings and management plans contained in the Environmental Assessment.   
 
REFERRAL RESPONSES: 
The application was sent on referral to Fremont County Departments and external agencies. All 
Fremont County Department comments have been adequately addressed in the January 11, 2022 
resubmittal, with the exception of the Planning and Zoning Department, as noted in this staff report. 
No other referral agencies expressed concerns about this proposal.  
 
APPROVAL CRITERIA: 
The Conditional Use Permit (CUP) review process is utilized to determine if a particular use is 
appropriate in a particular district depending upon the location, nature of the proposed use, 
character of surrounding development, traffic capacities of adjacent streets, and potential 
environmental effects. The conditional use purpose is to provide review of such uses to assure that 
they are compatible with surrounding land uses and are not in conflict with the objectives of the 
Zoning Resolution. The Fremont County Board of County Commissioners may approve  
a conditional use permit provided that it is established by evidence presented at the public hearing 
that the proposed use is in accordance with the provisions of the Fremont County Master Plan and 
the Zoning Resolution, and further that the following qualifications have been met.    
 
1. Conformance with the Master Plan and Zoning Resolution (FCZR). 
 

Staff Findings: The Fremont County Master Plan is an advisory document required by State 
Statute and contains goals and objectives that are used to guide land use decisions. The 
subject property is located in the Southern Mountain Planning District, which is a rural district. 
Approximately one-half of the land in the District is under the administration of the Bureau of 
Land Management (BLM), the U.S. Forest Service (USFS), or Colorado State Board of Land 
Commissioners (SLB with about one-half of the District lands in private ownership. The federal 
and SLB-controlled lands are multi-use lands, often leased for agricultural, forestry, or mining 
operations.   
 
Mining has long been associated with the cultural history and economic stability of the County. 
It is a land use that takes place throughout the County and is addressed in the Master Plan as a 
County-wide issue. The goal of the mining category of the Master Plan is to encourage 
responsible mining operations with the least impacts possible. Below is a list of applicable 
Master Plan strategies to achieve that goal.   
 



CUP 21-002 Lyons Pit Conditional Use Permit  3 

 

E1.1 Consider mining plans and reclamation plans. 
E1.2 Encourage mining operations to be short term.   
E1.3 Consider hours and days of operation for mines. 
E1.4 Consider method of product transportation, haul routes, haul time, hauling equipment, and 
number of haul trips.  
E1.5. Encourage mine reclamation plans to result in a benefit to County residents and 
landowners. 
E1.6 Encourage visual screening of mines and road operations. 
E1.8 Discourage mining operations from creating pollution. 
E1.10 Consider noise impacts. 
E1.11 Consider lighting impacts. 
E1.13 Consider the mining technique and equipment proposed to be uses.  
E1.14 Encourage low impact mining techniques. 
E1.15 Encourage that emergency plans are in place to address potential events. 
E1.16 Encourage noxious weed mitigation plans. 

The applicant is requesting a 25-year duration of the proposed use. In the absence of a 
specific finding a conditional use permit should be issued for a term greater or less than ten 
years, all conditional use permits issued under the FCZR shall be for a term of ten years. 
Additionally, the Master Plan encourages mining operations to be short term. Typically, the 
term of a conditional use permit mirrors the land lease or contract. Unfortunately, BLM has 
stated that the lease/contract would not be issued until the conditional use permit is approved. 
Since there is a timing issue, staff recommends the duration of the conditional use permit 
mirror the term of the land lease or contract prior to recordation of the conditional use permit. A 
recommended contingency is provided for the Board’s consideration.   

The contents of this staff report are based on the implementation of the Master Plan strategies 
referenced above and have set forth recommended contingencies accordingly. Staff finds that 
once all contingencies are addressed, the proposal would demonstrate substantial 
conformance with the Fremont County Master Plan.  

Compliance with the Fremont County Zoning Resolution (FCZR). The operational 
characteristics of a gravel mine are essential in understanding the nature of the proposed use 
and ultimately determining if it is appropriate in the particular zone district for which it is 
located. The applicant has provided an image (photo) of a Conditional Use Permit Site Plan 
that staff is unable to verify the scale and the hand-drawn revisions are rather illegible, etc.   As 
such, staff recommends a revised Conditional Use Site Plan prepared to professional 
standards drawn at a common increment scale between or including 1” = 50’ or 1” = 200’ be 
submitted prior to recordation.  A recommended contingency is provided for the Board’s 
consideration. 

The proposed gravel mining use is subject to the issuance of a conditional use permit and must 
demonstrate conformance with the FCZR. Staff finds the proposed conditional use conforms 
with the development standards of the Agricultural Forestry zone district with the exception of 
setbacks as illustrated in the table below.   
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 Required Proposed 

Minimum Lot Area 35 Acres 
9.93 Acres of BLM Land – a 
Decision Record is provided 

from BLM 

Maximum Lot Coverage 5 Percent < 1 Percent 

Maximum Building Height 45-Feet 8-Feet 

Minimum Lot Width 500-Feet 
Not dimensioned – a 

Decision Record is provided 
from BLM 

Minimum Front Yard Setback 75-Feet 
Unknown - Structures not 

depicted on CUP Site Plan 
Image 

Minimum Side Setback 50-feet 
Unknown - Structures not 

depicted on CUP Site Plan 
Image 

Minimum Rear Yard 50-Feet 
Unknown - Structures not 

depicted on CUP Site Plan 
Image 

Parking 
Alternative General Parking 

Plan 

 
No Designated Parking 

 
1,000 Square Feet of 

Proposed Equipment Parking 
“subject to change”  

There is conflicting information on the CUP Site Plan image related to maximum lot coverage. 
The Construction Table on the CUP Site Plan image states that there are no buildings 
proposed; however, there is a proposed portable office trailer that is 160 square feet and a 9 
square foot porta potty and 6,000 gallon water tank. The total lot coverage is less than one 
percent in conformance with the maximum allowed; however, the CUP Site Plan should not 
have conflicting information. Staff recommends the CUP Site Plan Construction Table notes be 
revised to accurately reflect that there are building located on site. A recommended 
contingency is provided for the Board’s consideration.   

Per Section 8.14.3.11, a Conditional Use Permit Site Plan shall illustrate the size, shape, and 
location of all proposed buildings and structures and improvements, including the location 
dimensions from at least two property lines for each proposed building, structure of 
improvements. The applicant has labeled the proposed structures with an “A” for the office 
trailer and “B” for the porta potty. No setbacks are dimensioned. A structure is defined by 
anything constructed, erected, or placed, the use of which requires a more or less permanent 
location on the ground or which is attached to something located on the ground. Although the 
office trailer and porta potty are portable, they will be on site for a minimum of ten years and 
possibly 25 years, depending on Board of County Commissioner approval of the duration of the 
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conditional use permit. While it is understood the location of the office trailer and porta potty 
may move based on the mining operations, at a minimum, the required setbacks (from the table 
above) should be included on the Conditional Use Permit Site Plan to ensure the setbacks per 
the FCZR are adhered to. A recommended contingency is provided for the Board’s 
consideration.  

 
An alternative parking plan was presented wherein the Board may recommend approval based 
on justification from the applicant. No designated parking is proposed for the 1-3 employees 
that would be working at the pit. A 1,000 square foot equipment parking area is not 
dimensioned but labeled at “C” on the CUP Site Plan image. The applicant notes that the area 
will be ‘subject to change.’  Staff finds the alternative parking plan is consistent with other gravel 
mining operations and recommends approval of the proposed alternative parking plan.   

 
2. The location of the proposed use is compatible and harmonious with the surrounding 

neighborhood. 
 
Staff Findings: The subject property is surrounded by predominately rangeland zoned 
Agricultural Forestry and is approximately 1 mile north of an existing Fremont County borrow 
pit. The Decision Record from the Bureau of Land Management noted that extensive resource 
development has occurred throughout the project area, mostly on private estates. Their 
analysis of the proposed pit has concluded with a finding of no significant impact but also noted 
mitigation measures and monitoring to be implemented. Staff finds that if all recommended 
contingencies are addressed and mitigation measures and monitoring are implemented, the 
proposed use would be compatible and harmonious with the surrounding area. 

 
3. The proposed use will not have a detrimental effect on property values.   

 
Staff Findings: The proposed use includes mining of mineral material reserves on BLM 
property. The mining of said materials would help sustain uninterrupted supplies of aggregate to 
meet future demands in Fremont County and the surrounding communities. A critical step in the 
mining process is reclamation. Through the development review process, staff has asked the 
applicant to include the reclamation plan as a separate sheet of the CUP Site Plan as the CUP 
Site Plan is the document that is recorded upon approval. It appears the applicant has objected 
to doing so. Alternatively, staff suggested the applicant add a note on the CUP Site Plan to 
state that reclamation will be in accordance with Appendix A Mine and Reclamation Plans of the 
Environmental Assessment, Mountain Valley Excavating – Mineral Materials Contract DOI 
BLM-CO-F020-2019-0056 EA dated February 2021. The applicant has included the noted on 
the CUP Site Plan image. Additionally, a note was added to state the site would be reclaimed, 
all reclamation will be done with in 6 months, of shut down date, reclaim slopes 3-1 and 2-1. A 
reclamation gradient of 30-50% is also provided on the CUP Site Plan image.  
 
Staff finds that if the site is reclaimed pursuant to the Appendix A Mine and Reclamation Plans 
of the Environmental Assessment, the impacts of the proposed use over the 25-year life of mine 
would not have a detrimental effect on property values and would result in a benefit to County 
residents and landowners.  
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4. The proposed site and uses will not impair public health, welfare, prosperity, and safety 

by creating undesirable sanitary conditions, overburdening of utilities, or adverse 
environmental influences. 
 
Staff Findings: Water will be hauled from Round Mountain Water District in Westcliffe for dust 
suppression. A portable toilet that would be rented from Oak Disposal in Westcliffe will be 
provided on site. The applicant has submitted a Colorado Division of Water Resources 
information form that was reviewed by the Division of Water Resources. The Division found that 
according to the submittal, this action does not involve expanded or changed use of ground or 
surface water. Therefore, the Division of Water Resources does not have applicable comments 
to provide to the County regarding the proposed action at this time.   
 
Sanitation. The Fremont County Department of Environmental Health has reviewed the 
submittal information and noted the applicant was proposing to use a chemical toilet facility. 
The Fremont County Building Official and Environmental Health Technician reminded the 
applicant of chemical toilets' regulations and permit requirements. The applicant’s revised 
submittal includes a 3 x 3 porta potty per MSHA to be located on the northern portion of the 
site. In terms of refuse, the FC Environmental Health Department stated a Refuse Plan must be 
addressed in some manner. The revised CUP Site Plan image includes a note indicating that 
refuse will be removed daily out of portable office trailer. The applicant plans on getting a 
contract from Lone Wolf Disposal for porta potty and refuse and they will clean and collect 
monthly. The Building Official noted that it appears the applicant has addressed all of the 
Department's concerns.   

 
Fire Protection. The subject property is in the Deer Mountain Fire Protection District. The Fire 
Protection Plan indicated that fire protection would be provided by clearing trees before start 
and will have a water tank on site (6,000 gallon), fire extinguishers, and equipment. The 
access road and haul road will be cleared at all times. The Fire Chief’s comments were limited 
to providing keys to gates and having the address posted on Highway 69.   

 
Dust and Erosion Control. The applicant indicated that BLM anticipates only minor impacts from 
the mine itself. The revised CUP Site Plan image includes a note that proposed water tanks will 
be on site to control dust, if required. Additionally, all loads will be tarped, and equipment will 
have SMMs required. Staff finds the applicant has provided adequate assurance that potential 
adverse environmental influence of dust is mitigated. 
 
The Decision Record also addresses topsoil stockpiles wherein staff requested a note be added 
to the CUP Site Plan to state “a vegetative cover that is at least 50% of the typical 
vegetative community of the area (gravelly Foothill ecological site). If an adequate cover 
is not established within 6 months of stockpiling, alternative methods of controlling 
erosion will be implemented. Methods include using geotextiles to promote seed 
germination and control overland flow.”  The applicant provided a note on the CUP Site Plan 
image that only states “they will seed topsoil stockpile to approximately 50% of typical 
vegetative community of this area (gravelly Foothill).”  In order to ensure weed growth, 
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erosion, and to keep soil viable for use during final reclamation, it’s important that the CUP Site 
Plan note include what happens if an adequate cover is not established within 6 months of 
stockpiling.  After the Planning Commission public meeting, the applicant revised the CUP Site 
Plan image to include the recommended CUP Site Plan note.  Staff finds the note will ensure 
that the alternative method of controlling erosion is implemented.  

 
Noise Control and Visual Impact Control Measures. The proposed project location was 
inventoried for visual resource values during a visual resource inventory (VRI) conducted in 
2015 and is documented in the Environmental Assessment performed by BLM. The inventory 
revealed that the proposed mine location is characterized by a wide variety of landforms and 
vegetation. Steep rolling hills, rock outcrops, and cliff faces meet flat parks at higher elevations. 
Grasses, conifers, and riparian vegetation surround scattered, clustered ranch developments. 
The inventory states that recreation use is dependent upon the existing landscape and rural 
residences and ranches where viewsheds play an important role in the quality of life. 

 
The applicant has indicated that they will be leaving a 25-foot row of trees to buffer noise and 
have included a note that the tree buffer will assist in visual. Staff finds this the 25-foot buffer 
along the western boundary is critical to prevent any disturbance to cultural resources and 
would provide visual screening. The 25-foot tree buffer is depicted on the CUP Site Plan 
image; however, there was a note stating no buffering and landscaping is proposed (waiver 
requested). To eliminate confusion between the notes on the plan and the graphic element of 
the CUP Site Plan, Staff recommended to the Planning Commission that the note be deleted 
as the buffering was depicted. After the Planning Commission public meeting, the applicant 
revised the CUP Site Plan image by deleting the conflicting note.  As such, staff has removed 
the contingency that was recommended to the Planning Commission.   
 
The Decision of Record from the BLM addresses visual resources whereby Best Management 
Practices (BMPs) could include painting equipment, buildings, and structures a proper color that 
blends with the environment as well as locating facilities, so they are off ridges and mesas, are 
screened from nearby residences, and decrease visual contracts with the natural landscape.   
Staff had requested that the applicant revise the CUP Site Plan to address the BLM’s mitigation 
measures; wherein the applicant added a note on the CUP Site plan that reads, “request waiver 
for painting equipment.”  The Fremont County Master Plan provides a general strategy to 
encourage development of guidelines for minimizing visual impact during and after mineral 
extraction and mining operations, beyond those established by current State and Federal 
regulations. As such, staff recommended upholding the strategy of the Master Plan and require 
the BMPs related to visual resources be depicted/documented on the CUP Site Plan. After the 
Planning Commission public meeting, the applicant submitted a revised CUP Site Plan image 
that includes a note “BMP will be used at the Lyons Pit related to visual resources, doing what 
is required by State, Federal and County.”  While the addition of this note addressed staff 
comments, the note regarding the request for waiver of painting equipment remains.  As such, 
staff has revised the Planning Commission recommended contingency to remove the waiver of 
painting equipment request (note) from the CUP Site Plan.  The revised recommended 
contingency is provided for the Board’s consideration.   
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No site lighting is proposed. 
 
Odor Control Measures. The applicant indicated there are no odor control measures. Odor is 
not a typical objectional element of aggregate mining.   

 
Wildlife/Plant Habitat Protection Measures. In terms of terrestrial wildlife, The Environmental 
Assessment noted that mule deer utilize the area as severe winter range. As such, the Decision 
Record notes BLM PDFs and BMPs states that activity at the site will be limited to hauling only from 

December 1st to April 15th to mitigate human disturbances to mule deer severe winter range. 
The applicant has added a note on the CUP Site Plan image to uphold the BLM PDFs and 
BMPs related to terrestrial wildlife.  
 

The Environmental Assessment also evaluated how the proposed mining activity would have on 
migratory bird habitat. Piñon-juniper habitat supports the largest nesting bird species list of any 
upland vegetation type in the West, and this habitat type is the most prevalent in the resource 
area. Several bird species are found in the piñon-juniper habitat. As such, the Decision Record 
notes BLM PDFs and BMPs to avoid habitat disturbance between May 15 – July 15, the 
breeding and brood rearing season for most Colorado migratory birds. The applicant has added 
a note on the CUP Site Plan image to uphold the BLM PDFs and BMPs related to migratory 
bird habitat. 
 
Water Quality and/or Water Ways(s) Protection Measures. A note is included on the CUP Site 
Plan image stating that no drainage facilities are proposed. The Fremont County Engineer 
reviewed the application materials and determined that since there does not appear to be any 
physical structures that are being proposed, a storm water drainage report is not technically 
needed. However, from what was provided, it looks like there will be a sedimentation pond and 
other drainage features. The technical aspects of these features need to shown and guided the 
applicant to Section FCRZ 5.10 Drainage Plan and Report. Further, the Project Engineer noted 
that the sedimentation pond and all other drainage features should meet the requirements of 
the state as well. The Project Engineer found that his questions and comments have been 
resolved in the January 10, 2022, resubmittal.  
 
Safety Measures to Protect Adjacent Properties, Residents, and Agricultural Operations. The 
CUP Site Plan image indicates that no hazardous materials are stored on site and spill kits will 
be on site at all times. The fire district did not raise any concerns with the proposed safety 
measures. 
 
Measures to Protect and/or Preserve Archaeologically or Historically Significant Sites. The 
BLM conducted an Environmental Assessment of the property that included an analysis of 
cultural resources. They performed multiple inventories in order to design an APE that would 
cause no effect to historic properties, and the present project area reflects the final result. To 
ensure that the historic properties are avoided, an archaeologist with a BLM permit in good 
standing must be present during the construction of the access road. Provided that this 
requirement is fulfilled, the historic properties will not be adversely affected by the proposed 
undertaking. 
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Measures to Limit or Control Offsite Discernable Vibrations. The applicant noted that there is 
nothing in 2-mile radius of the property. Upon review of the Environmental Assessment 
performed by BLM, a blasting program was addressed. It states that highwall and benches will 
be 2:1 with no blasting needed unless unknown hard geologic material is encountered during 
active mining. Blasting is not anticipated based on the type of material; however, a licensed 
blaster will be contracted if blasting in necessary. The applicant is required to follow all AFT, 
MSHA and other agency requirements during blasting. All permits would be obtained as well.   

 
Weed Management. Fremont County Weed Management issued an Integrated Weed 
Management Plan to address various weed species that are in the vicinity of the planning area.   

 
Staff finds that all potential public health, welfare, prosperity, and safety impacts have been 
minimized and mitigated subject to conformance with the Bureau of Land Managements PDFs 
and BMPs, external referral agency review comments, and County staff recommended 
contingencies.  

 
5. The site will be served by streets and roads of sufficient capacity to carry the traffic 

generated by the proposed use, and the proposed use will not result in undue traffic 
congestion or traffic hazards. 
 
Staff Findings:  Access is proposed off of Highway 69, wherein a Colorado Department of 
Transportation (CDOT) State Highway Access Permit is included in the application. A note is 
included on the CUP Site Plan image stating that the proposed State Highway Access and 
proposed access road will be reclaimed. 
 
The Fremont County Department of Transportation (FCDOT) noted that CDOT should be made 
aware of the traffic impact and would need to be included in permitting requirements. The 
applicant is proposing a 30-foot right-of-way width of the public roadway that will serve the site. 
There is a 60-foot wide internal access road proposed. Additionally, the CUP Site Plan image 
depicts a proposed 16-foot wide haul road with 4-inch base, as needed with a note that it is 
subject to change throughout the project, square feet will vary.   
 
The revised Roadway Impact Analysis dated October 27, 2021, indicates the proposed use 
would generate 5 total vehicle trips per day. The FCDOT reviewed the Roadway Impact 
Analysis and indicated the access is from SH 69, making us unable to determine what the 
additional impact will be to County roadways. All conditional use permits approved in 
accordance with the FCZR are subject to review by the Board on a yearly basis. As such, the 
FCDOT is requesting the opportunity to comment at the annual review once the impact can be 
accurately determined.  

 
6. The site is sufficient size to accommodate the proposed use together with yards, open 

spaces, walls and fences, parking and loading facilities, landscaping and such other 
provisions required by the Zoning Resolution. 
 



CUP 21-002 Lyons Pit Conditional Use Permit  10 

 

Staff Findings:   The site is 9.93 acres is sufficient size to accommodate the proposed use as 
required by the Zoning Resolution subject to completion of the recommended contingencies. 

   
7. The proposed use, if it complies with all conditions on which approval is made contingent, 

will not adversely affect other property in the vicinity or the general health, safety, and 
welfare of the inhabitants of the County, and will not cause significant air, water, noise, 
or other pollution. 
 
Staff Findings: Staff has provided recommended contingencies as outlined throughout this staff 
report to ensure the proposed use will not adversely affect other property in the vicinity or the 
general health, safety, and welfare of County inhabitants and will not cause air, water, noise, or 
other pollution.   

  
SUMMARY OF STAFF ANALYSIS AND RECOMMENDATION:   
Having found the application is in compliance with the requirements of the Fremont County Zoning 
Resolution and in accordance with the Fremont County Master Plan, staff recommends approval 
of the Conditional Use Permit application with the following contingencies to be completed prior to 
recordation of documents authorizing approval of the application in the land records of 
Fremont County: 
 
1. The duration of the Conditional Use Permit shall be revised to mirror the term of the BLM land 

lease or contract.   
2. Revise the Conditional Use Site Plan prepared to professional standards drawn at a common 

increment scale between or including 1” = 50’ or 1” = 200’. 
3. Revise the Construction Table notes on the Conditional Use Site Plan to reflect there are 

buildings on site.  
4. Include the required setbacks for the proposed portable office and porta potty on the 

Conditional Use Site Plan.   
5. Remove the note on the CUP Site Plan that reads: “Request waiver for not painting equipment.”  
 
FINDINGS: 
Based on the analysis included in this report, staff concludes the proposal satisfactorily addresses 
each standard of approval once all recommended contingencies are addressed. 
 
1. The proposal is in substantial compliance with the Fremont County Master Plan and Zoning 

Resolution.   
2. The location of the proposed use is compatible and harmonious with the surrounding area. 
3. The proposed use will not have a detrimental effect on property values. 
4. The proposed site and uses would not impair public health, welfare, prosperity, and safety by 

creating undesirable sanitary conditions, overburdening of utilities, or adverse environmental 
influences. 

5. The site is served by transportation infrastructure generated by the proposed uses and will not 
result in undue traffic congestion or traffic hazards. 

6. The site is sufficient size to accommodate the proposed uses in conformance with the 
provisions required by the Zoning Resolution. 



CUP 21-002 Lyons Pit Conditional Use Permit  11 

 

7. The proposed use, upon compliance with all contingencies, will not adversely affect property in 
the vicinity or the general health, safety, and welfare of inhabitants of the County and will not 
cause significant air, water, noise, or other pollution.   

 
PLANNING COMMISSION RECOMMENDATION: The Commission considered the Conditional 
Use Permit application at the February 1, 2022, public meeting and unanimously recommended 
approved with the following modifications to staff recommended contingencies: 
 
1. The duration of the Conditional Use Permit shall be revised to mirror the term of the BLM land 

lease or contract.   
2. Revise the Conditional Use Site Plan prepared to professional standards drawn at a common 

increment scale between or including 1” = 50’ or 1” = 200’. 
3. Delete: Revise the Conditional Use Site Plan to depict the 160 square foot portable office and 

porta potty location and correct the Construction Table notes to reflect there are buildings on 
site.  

4. Delete: Dimension setbacks of the proposed portable office and porta potty on the Conditional 
Use Site Plan.   

5. Revise the CUP Site Plan note to read: “A vegetative cover that is at least 50% of the typical 
vegetative community of the area (gravelly Foothill ecological site). If an adequate cover is not 
established within 6 months of stockpiling, alternative methods of controlling erosion will be 
implemented. Methods include using geotextiles to promote seed germination and control 
overland flow.” 

6. Delete the note on the CUP Site Plan that reads: “No proposed buffering and landscaping 
(waiver requested).” 

7. Delete: Revise the CUP Site Plan to state the painting of equipment, buildings, and structures a 
proper color that blends with the environment.   

8. Uphold the strategy of the Master Plan and require the BMP related to visual resources be 
depicted/documented on the CUP Site Plan.   

 
 
 
 
 



  

 
 
March 3, 2022 
 
Mica Simpleman, Director 
Fremont County Department of Planning and Zoning 
615 Macon Avenue, Room 210 
Canon City, CO 81212 
 
Subject:  Lyons Pit SRU Application 
 
   
Review of the application packet information resulted in the following comments: 
 
Storm Water Drainage Plan and Report: 
 

• Since there does not appear to be any physical structures that are 
being proposed, a storm water drainage report is not technically 
needed.   

• There are no sedimentation ponds on the site plan therefore there 
is no drainage facilities that are bound to follow FCRZ 5.10. 

 
 

At this time, I would recommend approving the Stormwater Drainage Plan and 
Report portion of the SRU. 
 
If you have questions, please don’t hesitate to contact me. 
 

Lucas Teigen 
Lucas Teigen 
Fremont County Project Engineer 

FREMONT COUNTY 
Project Engineer 

615 Macon Avenue – Room 204 
Canon City, Colorado     81212 

Office (719) 276-7367   Cell (719) 792-9372 
Email       lucas.teigen@fremontco.com 
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8/16/2021 

 

 

Fremont County Planning & Zoning  

615 Macon Ave., Room 210 

Cañon City, CO  81212 

 

 

RE:  CUP 21-002 Lyons Pit 

 

 

 

Mr. Victoria, 

 

This letter is to inform you of requested conditions with regard to the aforementioned CUP.  The 

access is from SH69, making us unable to determine what the additional impact will be to 

County roadways.  The Fremont County DOT is requesting the opportunity to comment at the 

annual review once the impact can be accurately determined. 

 

Should you have any questions or need further assistance, feel free to contact us. 

 

Sincerely, 

 

Tony Adamic 
 

Tony Adamic 

FCDOT  

tony.adamic@fremontco.com 

 

Fremont County 

Department of Transportation 

 
1170 Red Canyon Road ●  Cañon City,  Colorado  81212 

Phone: 719-276-7430 ● Fax: 719-275-2120 

mailto:tony.adamic@fremontco.com


FREMONT COUNTY 

ENVIRONMENTAL HEALTH DEPARTMENT 
  615 MACON AVENUE, ROOM 212     

              CAÑON CITY, COLORADO 81212     

              (719)  276-7460   FAX (719) 276-7461                      

       wyatt.sanders@fremontco.com 
 

 

 

TO: Planning and Zoning 

 

ATTN: Director 

 

FROM: Wyatt Sanders, Fremont County Building Official 

 Fremont County Environmental Health Technician 

 

SUBJECT:  CUP-21-002 Lyons Pit  

   

DATE:  24 August 2021 

 

The Fremont County Department of Environmental Health has reviewed the submittal 

information for the Lyons Pit. Under required submittal attachments (Section 3) item #4 

Sanitation Documentation the applicant is proposing to use a chemical toilet facility. The 

Fremont County On-Site Wastewater treatment System Regulations have provisions for the 

use of a chemical toilet. Section XII.E.7, Portable Chemical Toilets, subsection (a). A portable 

chemical toilet may be used by permit from the Fremont County Board of Health (BOH). The 

applicant must petition the BOH and receive approval prior to applying for a chemical toilet 

permit that is reviewed and renewed on a yearly basis.  

This department also noticed that the applicant has no refuse plan. It is in the opinion of the 

Fremont County Environmental Health Department that (Section 3) item #5 Refuse Plan be 

addressed in some manner, whether a refuse container be on site and maintained by a waste 

disposal contractor or the applicant will be containing all refuse and disposing of it properly.   

 

 

 

  

              

 



 

 
Water Division 2 - Main Office 

 
 

August 10, 2021 
 
 
Planning Director 
Fremont County Planning and Zoning  
615 Macon Ave. Room 210 
Canon City, Colorado 81212 
 
Re: CUP 21-002 Lyons Pit 
  
Dear Sir/Madam, 
 
This is provided as a courtesy comment as this proposal does not involve a subdivision requiring comment by the State 
Engineer’s Office pursuant to C.R.S. 30-28-101(10)(a). Therefore, pursuant to the State Engineer’s March 4, 2005 
memorandum to county planning directors, this office will only perform a cursory review of the referral information 
and provide comments.  The comments provided herein cannot be used to guarantee a viable water supply plan or 
infrastructure, the issuance of a well permit, or physical availability of water. 
 
The submittal indicates the above-proposed Conditional Use Permit is for extraction of aggregate located on part of the 
NW SE of Section 19, Township 19 South, Range 73 West, 6th P.M. (Fremont County Parcel No. 3947000000001) which is 
owned by the Bureau of Land Management.  The portion of land that pertains to this application contains 9.93 acres.   

 
History and Compliance: 
 
There are no groundwater or surface water structures in the area of this operation.  The application states that water 
will be hauled from Round Mountain Water District in Westcliffe for dust suppression and that a portable toilet will be 
provided on site.   
 
According to the submittal, this action does not involve expanded or changed use of ground or surface water. 
Therefore, the Division of Water Resources does not have applicable comments to provide to the county regarding the 
proposed action at this time.   
  
 
Please contact me with questions or concerns by phone at (719) 542-3368 ext. 2120 or by email at 
Martha.Archuleta@state.co.us. 

 
 
  Sincerely, 
 
 
 
 
  Martha Archuleta 

Water Data Analyst - Water Division 2 
 
 
ECC:  Bethany Arnold, P.E., Water Resources Engineer  
         Dan Henrichs, District 12 Water Commissioner 
         Monica Long, Data Analyst 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

310 East Abriendo Avenue, Suite B, Pueblo, CO 81004 P 719.542.3368 F 719.544.0800 www.colordo.gov/water   
Jared S. Polis, Governor  |  Dan Gibbs, Executive Director  |  Kevin G. Rein, State Engineer/Director 

http://www.colordo.gov/water


 

Planning and Zoning Department 
615 Macon Avenue Room 210, Canon City, Colorado 81212 

Telephone (719) 276-7360 / Facsimile (719) 276-7374 

Email planning@fremontco.com 
 
 

Inspection Checklist  

Date  8/24/2021 Project Name:  CUP 21-002 Lyons Pit 

Any Current Permits? ☒ Yes or  ☐ No   CUP 18-001 

Any Past Permits? ☒ Yes or  ☐ No    

Current Violation? ☐ Yes or  ☒ No    

Past Violations ☐ Yes or  ☒ No    

 

VISUAL OBSERVATIONS CHECK LIST 

# of buildings: 0 

Types: N/A 

SMM on site?  No 

Does the site plan match site conditions?  Yes 

Structures Code/Zoning Compliant: N/A 

Land Use Compliant:  Yes  

 

Notes/Concerns 

 

At the time of my inspection there were no concerns or violations. 

 

 

 

 

 

 

Danielle Adamic       August 24, 2021 
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any compliance or safety issues and corresponding solution(s). The log would be available in the 
portable office trailer for reference by federal, state and county officials and inspectors. 

RATIONALE: 

This mineral materials disposal will develop federal aggregate resources. Extensive mining 
currently exists in the area of this proposed parcel, primarily north of Westcliffe and Silver Cliff, 
Colorado, due to attainable access. The minerals associated with this parcel are open to the 
Public Land Laws. The area is very diverse and includes grazing lands, mining operations, 
industrial facilities, businesses, and residential areas along a main access corridor from 
Westcliffe and Silver Cliff Colorado, along Highways 96 and 69. 
Extensive resource development has occurred throughout the project area, mostly 
on private estates. Analysis of the proposed action has concluded with a finding of no significant 
impact. 

MITIGATION MEASURES\MONITORING: 

The following PDFs and BMPs will be enforced per the EA analysis conclusion: 
Applicant PDFs and BMPs 

1. Drainage survey conducted by the Office of the State Engineer, DWR prior to the
issuance of the mineral material contract.
2. All stormwater controls installed prior to initiating mining activities.
3. All fuels and other chemicals would be stored in secondary containment and spill
contingency plan and kit available for spill/leak cleanup.
4. Site specific trainings to employees and visitors (e.g., inspectors, haulers, etc.).
5. Highwall continuously sloped to aid with final slope reduction during
reclamation.
6. Compliance with all other federal, state and county laws and regulations.
7. Licensed blaster onsite during all scheduled blasting.
8. Any topsoil and overburden, not utilized for stormwater controls, would be
stockpiled for later use in reclamation.
9. Monitoring log recorded daily during active operations.
10. Weekly monitoring/inspections during non-operational periods.
11. Removal or security of non-operable equipment during seasonal shutdowns or
non-operational periods.
12. Weekly site monitoring during non-operational periods.
13. Weed Management Plan would be provided to BLM and all state and county weed
regulations would be followed accordingly.

BLM PDFs and BMPs 

1. Cultural Resources – BLM performed multiple inventories in order to design an
APE that would cause no effect to historic properties, and the present project area
reflects the final result. To ensure that the historic properties are avoided, an
archaeologist with a BLM permit in good standing must be present during the
construction of the access road.

2 



                                   
   

 
 

 
 

    

  
  

    

   
    

 
   

   
   

  
     

   
 

 
  

      
    

  
 
   

   
   

 

  
     

 
   

   
 

 
 

 
    

  
  

  

  

Bureau of Land Management Decision Record 
Royal Gorge Field Office DOI-BLM-CO-F020-2019-0056 EA 

2. Geology/Minerals – A letter, or similar form of documentation, will need to be
provided to the BLM that outlines details of the coordination between any mining
claimant and the mineral material contract holder and is signed by both parties
involved.
3. Lands & Realty – A letter, or similar form of documentation, will need to be
provided to the BLM that outlines details of the coordination between the mining
claimant and the adjacent ROW holders.
4. Migratory Birds – Avoid habitat disturbance (removal of vegetation such as
timber, brush, or grass) during the periods of May 15 - July 15, the breeding and
brood rearing season for most Colorado migratory birds.
5. Terrestrial Wildlife – Activity at the site will be limited to hauling only from
December 1st to April 15th to mitigate human disturbances to mule deer severe winter
range.
6. Topsoil Stockpiles – Topsoil stockpiles would be seeded to prevent weed growth,
erosion and to keep soil viable for use during final reclamation. A vegetative cover
that is at least 50% of the typical vegetative community of the area (Gravelly Foothill
ecological site). If an adequate cover is not established within 6 months of stockpiling
alternative methods of controlling erosion will be implemented. These methods could
include methods such as using geotextiles to promote seed germination and control
overland flow
7. Visual Resource – The BMPs could include painting equipment, buildings and
structures a proper color that blends with the environment. In addition, locating
facilities, so they are off ridges and mesas, are screened from nearby residence, and
decrease visual contrasts with the natural landscape.
8. Wastes, Hazardous or Solid – This project involves some type of oil or fuel use,
transfer and/or storage, an adequate spill kit is required to be onsite. The project
proponent will be responsible for adhering to all applicable local, State and Federal
regulations in the event of a spill, which includes following the proper notification
procedures in BLM’s Spill Contingency Plan.
9. Weeds – The operator shall monitor for noxious weeds in the project area. The
operator shall effectively control any Colorado list A or B noxious weeds in
accordance with BLM pesticide policy. Other species may be treated as necessary to
achieve reclamation objectives.

PROTEST/APPEALS: In accordance with 43 CFR 3165.3, any adversely affected party 
contesting this decision may request an administrative review of this decision before the State 
Director, either with or without oral presentation. This request, including all supporting 
documentation, shall be submitted in writing within 20 business days of the date this decision 
was received, or considered to have been received, by the parties and shall be sent to Colorado 
State Director, 2850 Youngfield Street, Lakewood, Colorado 80215-7076. The decision of the 
State Director may then be appealed to the Interior Board of Land Appeals in accordance with 43 
CFR 3165.4. BLM Colorado will not accept a request for State Director review, or a notice of 
appeal transmitted electronically (e.g., by email, facsimile, or social media). 
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	FREMONT COUNTY
	PLANNING COMMISSION MEETING MINUTES
	February 1, 2022 AT 3:00 P.M.
	Mark Masar (Chairman)        Mica Simpleman, Director
	John Hamrick         Joanne Kohl, Office Manager
	Larry Brown
	Larry Baker
	Gardner Fey
	Chairman Mark Masar called the meeting to order at 3:01 p.m.
	Pledge of Allegiance was recited.
	Chairman Masar asked if there were any changes, additions or corrections to the February 1, 2022 Fremont County Planning Commission Agenda.
	Chairman Masar called for a roll call vote, and the motion passed unanimously.  (5 of 5)
	4. APPROVAL OF THE January 4, 2022 PLANNING COMMISSION MEETING MINUTES
	Chairman Masar asked if there were any changes, additions or corrections to the January 4, 2022 Fremont County Planning Commission Meeting Minutes.
	MOTION
	Mr. Hamrick motioned for approval of the January 4, 2022 minutes.
	SECOND
	Mr. Fey second the motion.
	Chairman Masar called for a roll call vote and the motion passed unanimously. (5 of 5)
	MOTION
	Mr. Hamrick motioned to approve CUP 21-002 Lyons Pit application that it substantially meets the criteria above and recommends approval with the following with the contingencies as stated.
	SECOND
	Mr. Fey second the motion.
	Chairman Masar called for a roll call vote and the motion passed unanimously (5 of 5




